COPYRIGHT 

Please read this

Copyright exists to protect artists, writers and their like from exploitation. It is a very complex (and poorly defined in many respects) law. We are all bound by it and protected by it.

So what does copyright say? When an artist paints an original picture or a writer completes a work, the product of their labours is immediately covered by copyright. You do not need to register copyright it is yours automatically. But.. you may need to take steps to guarantee that you completed the work by a certain date if you reasonably think that it is likely to be plagiarised  by someone with lower moral standards than yourself. In reality it is not normally necessary and a pain to do.


Copyright exists for as long as the creator lives and then for seventy years after their death 

Ah, but if I copy someone else’s work, say a picture of flowers and alter a single bloom, I have not breached copyright, right? Absolutely and completely wrong. The law requires that any work of art using another as its starting point must be substantially different.
So, how is “substantially different” defined in law? That’s where it gets problematic. There are no specific rules, it is entirely subjective and a court would have to make a judgement if a dispute got nasty. Oh, and a change of medium from photograph to watercolour for instance is not judged as a substantial change.

OK but I’ve copied a demonstration piece from  Leisure Painter and that’s there specifically for me to copy. The artist was paid on that basis.  Well, this is where interpretation comes in. In my opinion the artist invited you to copy their demo piece in order that you could learn and practice a particular technique NOT present your finished exercise as your own, original work of art. 

So technique is not covered by copyright? As I understand it, no. Incidentally, neither are ideas, only products. So you can set up your easel in the indents of another artist’s easel and paint precisely the same scene using precisely the same technique and, because you are not working from another’s original,  not be breaking copyright.

Right, I copy a work by Turner or Constable, they are out of copyright so I’m not breaking any law. True, but, I believe, you are morally obliged to indicate that it is a copy. This is done by describing the work as “After Turner/Constable”. EG “Lake Como – watercolour- Joe Bloggs after JMW Turner”.

This is difficult, what can I do to make sure I’m not offending a fellow artist and breaking the law? Essentially you have to make an honest judgement. You will know if you have copied an original work precisely. Where you have used another’s work as a starting point and made some changes, take a good look and be honest with yourself, then if necessary credit the original artist in some way. You could add a note to your label in an exhibition stating “based on an original work by…”.  Essentially I am not too concerned if it is for my own collection, but if I try to exhibit or sell the painting I feel morally obliged to err on the side of caution.
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